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Fourth Quarter Press Briefing Statement by the Zambia Public Procurement Authority Director General Mrs. Idah C. Chella held on Monday, 30th January, 2023 at 09.30 hours in the conference room.
















· Senior members of management
· Members of the press
· Ladies and gentlemen
It gives me great pleasure to address you members of the press and I would like to particularly thank you for the partnership and support that you rendered to the Zambia Public Procurement Authority (ZPPA) in the year 2022. This press briefing is being held in order to share the salient activities covered by ZPPA in the fourth quarter of 2022. It will also be an opportunity for you to clarify matters concerning ZPPA’s role on a number of public procurement issues.

Ladies and gentlemen, 
Today’s briefing will focus on the following:
· update on investigations and appeals on public procurement matters; 
· update on compliance assessments, procurement audits and contract monitoring; 
· update on compliance monitoring and reporting requirements;
· update on capacity development activities; and
· update on the electronic government procurement system.

Update on Investigations and Appeals 
Ladies and gentlemen,
[bookmark: _Hlk92440904]In delivering its mandate, ZPPA undertakes investigations on various procurement matters and considers appeals from aggrieved bidders arising from various procurements. In the fourth quarter of 2022, fourteen (14) investigations were undertaken. The status is that six (6) investigations were concluded and eight (8) were on-going as at 31st December, 2022. 
Some of the notable investigations undertaken in the fourth quarter of 2022 by ZPPA were as follows:                                                                                                                                                     
1.  Mazabuka Town Council – the Authority investigated the tender for supply and delivery of earth moving equipment for Mazabuka Central Constituency under 2022 Constituency Development Fund (CDF). The facts of the matter were that Investcorp Zambia Limited (IZL) contested Mazabuka Town Council’s intention to award the tender to Saro Agro Industrial Limited for the supply and delivery of  a Tractor Loader Backhole, and Delta Auto & Equipment Limited for the supply and delivery of  a Tipper Truck and Roller Compactor on grounds that Mazabuka Town Council did not restrict the tender to citizens as required by section 39(2) of the Public Procurement Act. The outcome of the tender was that the Council awarded the contract to the local bidders instead of citizen bidders. ZPPA advised Mazabuka Town Council to undergo capacity building as it contravened various provisions of the Public Procurement Act and Public Procurement Regulations. The Authority further decided that administrative sanctions be applied on the Procurement Unit staff, and any other person that was involved in the procurement process in line with section 105(4)(a) of the Public Procurement Act (the disciplinary proceedings that were recommended related to professional negligence).

2. At the Ministry of Fisheries and Livestock - ZPPA undertook investigations into the contract for the supply and delivery of forage seed for 2021/2022 planting season based on a recommendation from Ministry of Fisheries and Livestock. Upon completion of investigations, ZPPA suspended Agriserve Agro and Hazel Daniels Limited for a period of one year for under-performance of their contractual obligations in line with section 96 (g) of the Public Procurement Act. 

3. Disaster Management and Mitigation Unit - The Authority established that there was collusion and price fixing among the bidders that participated in the tender for the supply and delivery of 450,000 N95 face masks. The sanction imposed on the three suppliers was permanently debarement. Therefore, ZPPA permanently barred Suwilo General Dealers Limited, Hycromax Zambia Enterprise and Samquip Limited from participating in public procurement in line with section 97(1) (c ) of the Public Procurement Act.

[bookmark: _Hlk117581670]Six (6) appeals were considered in the fourth quarter of 2022, of which three (3) were concluded and three (3) were on going as at 31st December, 2022. 
Two of the appeals that ZPPA considered involved: 
a) The tender for the supply and delivery of the brand-new motor grader, tender for the supply and delivery of the brand-new bulldozer and tender for the supply and delivery of the brand-new skip loader truck floated by Mufulira Municipal Council. One of the appeal grounds was that the tender was awarded to companies owned by non-citizens. ZPPA up-held in whole the appeal ground as the Council allowed non-citizen bidders to participate in the tender by submitting bids and subsequently being evaluated, contrary to section 39 (2) of the Public Procurement Act. Mufulira Municipal Council was directed to re-evaluate the bids for the tenders and proceed in a lawful manner in accordance with regulation 249(2)(a) of the Public Procurement Regulations, due to the seriousness of the breach  by the Council.
b) The tender for the supply and delivery of a tipper truck floated by Kazungula Town Council.  ZPPA established that Kazungula Town Council contravened section 39(2) of the Public Procurement Act and regulation 83(2)(d)(ii) of the Public Procurement Regulations. The Council failed to restrict the tender to citizen bidders. In addition, the Council used criteria that was not provided for in the Solicitation Document during evaluation contrary to section 60(5) of the Public Procurement Act. The Authority decided that the Council terminates the procurement proceedings pursuant to regulation 249(2)(a) and(d) of the Public Procurement Regulations, and possibly retender the procurement and to ensure fairness, transparency and compliance with the Public Procurement Act. Further, the Authority recommended that disciplinary action be taken against the erring officers in line with section 105(4)(a) of the Public Procurement Act.


Update on Compliance Assessments, Procurement Audits and Contract Monitoring
Ladies and gentlemen, 
ZPPA undertakes compliance and capacity assessments, to ensure that procuring entities follow the laid down procedures in the Public Procurement Act and the Public Procurement Regulations. ZPPA conducted capacity assessments in eight (8) procuring entities in the fourth quarter of 2022, out of which three (3) were substantially compliant and five (5) were fairly compliant. Some of the findings of the capacity assessments included:
i)  awards based on price only;
ii)  lack of benchmarking with the Market Price Index (MPI) or undertaking Price Reasonableness Analysis;
iii) non- submission of the required documentation to the Authority - non-submission and inconsistent submission of reports (monthly reports on direct bidding procurements, Procurement Committee minutes and quarterly reports) and other required documentation including reports on cancellation of tenders; 
iv) failure to follow laid down procedure, such as obtaining quotations or goods before approval; and
v)  non-commitment of funds prior to contract award.

During the fourth quarter of 2022, the Authority undertook an audit of Road Development Agency and is currently waiting for management responses to the various issues raised during the audit. 

Furthermore, a total of 49 contracts were monitored within the quarter, of which nine (9) had variation orders reported, thirty-one (31) were within the initial scope of works, while nine (9) reports were still being drafted.  In addition, thirty-eight (38) contracts were satisfactory, while one (1) contract exhibited poor quality. Eighteen (18) contracts were within the contract schedule, while twenty (22) projects were behind schedule, largely due to erratic funding.

Update on compliance monitoring and reporting requirements
Ladies and gentlemen,
Pursuant to Section 57 of the Public Procurement Act, procuring entities are required to prepare and submit annual procurement plans to ZPPA by 31st December or prior to the commencement of the respective procuring entity’s financial year. ZPPA therefore, would like to remind all procuring entities to submit their 2023 annual procurement plans in accordance with Section 57(2) of the Public Procurement Act and ZPPA Circular No.6 of 2021. Further, following the implementation of the Electronic Government Procurement (e-GP) System, the Authority is encouraging all procuring entities to prepare their annual procurement plans using the e-GP template and to submit the same through the e-GP Platform. Procuring entities that submit the annual procurement plans on the e-GP system are not required to submit hard copies to the Authority.

The Authority also reviews quarterly procurement reports submitted to ZPPA by procuring entities. The reports enable the Authority to review procurement processes undertaken by procuring entities. The Authority received and reviewed one hundred and sixty-six (166) quarterly procurement reports during the fourth quarter of 2022. Procuring entities are required to submit quarterly reports by the 15th day of the first month of the following quarter. 

The Authority also requires procuring entities to submit direct bidding reports. The reports enable the Authority to review adherence to section 46 of the Public Procurement Act and ZPPA Circular No.1 of 2022 on the procedure for the use of the direct bidding procurement method. In the fourth quarter of 2022, the Authority reviewed one hundred and twenty-six (126) reports on the procurements undertaken using the direct bidding method. Some of the notable observations on the direct bidding reports submitted included the following:
· late submission of the reports;  
· justifications for the use of direct bidding procurement method were not in line with ZPPA Circular No. 1 of 2022; 
· Controlling Officers did not sign the direct bidding reports; and
· Non submission of the direct bidding reports by some procuring entities.
Procuring entities are required to submit monthly direct bidding reports to the Authority by the 15th day of the month following the reporting month. 
Further, in line with section 69 (2) of the Public Procurement Act, procuring entities are required to submit reports on termination or cancellation of procurement proceedings within fourteen days of the termination or cancellation. In the fourth quarter of 2022, ZPPA reviewed sixteen (16) failed/unsuccessful procurements.

In accordance with section 79 of the Public Procurement Act, which provides that the Authority may, in a prescribed manner and form permit a procuring entity to deviate from the use of a public procurement method, rule, process or document, ZPPA received and reviewed one hundred and forty-five (145) applications for deviations out of which eighty-four (84) were granted and forty-three (43) were rejected while guidance was provided on eighteen (18) applications. Procuring entities are reminded to always attach the prescribed form for every application for a deviation to avoid delays.

Furthermore, ZPPA reviews Procurement Committee minutes to monitor compliance with the Public Procurement Act and Public Procurement Regulations by procuring entities. In the fourth quarter of 2022, two hundred and forty-three (243) sets of Procurement Committee (PC) minutes were reviewed. From the review of the Procurement Committee minutes and other compliance monitoring activities, ZPPA observed the following:
· omission of salient information such as floatation periods;
· lack of comprehensive review of eligibility of bidders;
· delay in submitting the minutes hence bulky submission by certain procuring entities; 
·  failure to follow laid down procurement procedures as stipulated in the Public Procurement Act and Public Procurement Regulations;
· omission of list of prospective bidders invited to submit bids;
· non-adherence to provided tenure of Procurement Committee members;
· no indication of effective dates of appointments of Procurement Committee members; and
· Lack of proof of clearance by the Office of the President for external members.
The procuring entities whose Procurement Committee minutes and other reports were reviewed, were advised to provide explanations for the non – compliance, failure to which sanctions would be applied pursuant to the Public Procurement Act.
Lastly, in accordance with section 111 (1) of the Public Procurement Act, the Authority is mandated to issue public procurement circulars and instructions to provide further guidance on the interpretation and application of the Public Procurement Act. In the 	fourth quarter of 2022, ZPPA issued four (4) circulars to provide further guidance on the interpretation and application of the Public Procurement Act. 
[bookmark: _Hlk101366502]Update on Research and Capacity Development Activities
Ladies and gentlemen,
ZPPA conducts capacity building for procuring entities and other stakeholders in order to enhance their capacity to carry out public procurement procedures in accordance with the Public Procurement Act and the Public Procurement Regulations. In the fourth quarter of 2022, ZPPA facilitated six (6) sensitization programmes for procuring entities in Luapula, Muchinga, Southern, North Western, Eastern and Northern Provinces.  The total number of participants was three hundred and thirty-six (336). Further, the same number of trainings were conducted for suppliers and bidders in Eastern and Northern Provinces and the total number of participants was fifty-three (53). In addition, the Authority facilitated tailor made trainings for eight (8) procuring entities in Lusaka and Luapula provinces and the total number of personnel trained was one hundred and twenty-nine (129).

In the fourth quarter of 2022, ZPPA conducted training for small and medium enterprises in Itezhi Tezhi in collaboration with the Ministry of Small and Medium Enterprise Development. Further, the Authority conducted a training on Contract Management for the In-Service Training Trust.

Update on the Electronic Government Procurement system, tenders published on the system and usage of the system
Ladies and gentlemen,
ZPPA has been carrying out activities to enhance the use of the e- GP system by procuring entities and suppliers. The use of the e-GP system results in enhanced efficiency, accountability and integrity in public procurement. 
[bookmark: _Hlk125471808]In the fourth quarter of 2022, a total of two thousand one hundred and seventy-seven (2,177) tenders from one hundred and sixty-seven (167) procuring entities were published on the e-GP system. The following is the breakdown of the tenders that were uploaded on the system and the procurement methods used:
1. Open Bidding – one hundred and thirty-six (136)
2. Open Selection – seven (7)
3.  Limited Bidding – twenty-one (21)
4.  Limited Selection – sixteen (16) 
5. Direct Bidding - two hundred and eight (208)
6. Simplified Bidding – one thousand seven hundred and eighty-nine (1, 789) 
Total    =    two thousand one hundred and seventy-seven (2,177) tenders.                                                                       

e-GP Readiness Assessment
Ladies and gentlemen, 
The Authority undertook e-GP readiness assessments in twenty-four (24) procuring entities.

Training of procuring entities and suppliers in the usage of the e-GP system
Ladies and gentlemen,
In the fourth quarter of 2022, ZPPA trained sixty-nine (69) procuring entities from Copperbelt, Western, North Western, Muchinga, Northern, Lusaka and Luapula provinces in e-GP system usage and sixty-six (66) were added to the system. 

Two hundred and eighty-eight (288) suppliers from Copperbelt, Western, North Western, Northern, Muchinga, and Luapula provinces were trained in e-GP system usage. In addition, eighty-four (84) suppliers were trained through the ZPPA help desk.

Furthermore, the Authority interacted with three thousand three hundred and eighty (3,380) suppliers through the helpdesk. 

It has been noted that there was low turnout by bidders to access the free training for e-GP Usage.   ZPPA wishes to take this opportunity to urge all suppliers to turn up in numbers once the training workshops are advertised as the use of the e-GP System is mandatory by all procuring entities. All suppliers wishing to do business with government should register on the e-GP System and ensure that they receive the training on how to register as a supplier and submit bids.  

Supplier Registration
Ladies and gentlemen,
The Authority continued to register suppliers of goods, works and services on the e-GP system.  By the end of the fourth quarter of 2022, ZPPA registered one thousand seven hundred and thirty-two (1,732) suppliers on the e-GP system. 

In conclusion, I would like to urge all procuring entities to adhere to the provisions of the Public Procurement Act and the Public Procurement Regulations. In accordance with ZPPA’s vision which is ‘to be a regulatory body that creates and provides a conducive public procurement environment’, ZPPA will strive to promote a public procurement system that is efficient, transparent and adheres to the principles of cost, quality and timely delivery of goods, works and services.  
I thank you for your attention. 
God bless you all!
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