ZAMBIA PUBLIC PROCUREMENT AUTHORITY

Stand No. 11790 SUB-J, Procurement House, Off Alick Nkhata Road, Longacres,
P.0. Box. 31009, Lusaka-Zambia
OFFICE OF THE DIRECTOR GENERAL

Our Ref: CIRCULARNO.10F 2023

ZPPA/101/14/6
4th January, 2023

To:  The Permanent Secretary - Technical Services, Ministry of Local Government
and Rural Development,

Permanent Secretary Administration, Ministry of Local Government and
Rural Development,

The Town Clerks and Council Secretaries City, Municipal and Town Councils.

GUIDANCE ON CONSTITUENCY DEVELOPMENT FUND (CDF) PROCUREMENTS

Reference is made to the above captioned subject.

Public Procurement is geverncd by the Public Procurement Act (PPA) No. 8 0f 2020
and the Public Procurement Regulations (PPR) Statutory Instrument No. 30 of 2022,

The Constituency Development Fund Act No. 11 of 2018, section 22, reiterates that
all CDF procurement projects shall be conducted in accordance with the PPA.

Pursuant to section 111(1) of the PPA, the Authority hereby provides guidance on
various CDT procurements as (ollows:

PART 1: CDF PROCUREMENT PROCEDURES

1.1 Procurement Planning- Pi’A, section 57:

“That a procuring entity stall plan its procurement in a rational manner and in particular:

(@). aggregate its requnreicals wherever possible. botlvwithin the procuring entity and
benween procuring entities, 1o obtain value for monev and reduce procurement
costs;

(b). make use of rate or running contracts wherever appropriate to provide an efficient.
cost effective and flexible nicans 1o procure goods, works or services that are
requircd continuously or repeatedly over a set period of time,

(). avoid spliiting of procurciient o defeat the use of oppropriate procurement
methods,
(d). erisure that a procurement that is subject (o a preference or reservation scheme is
identified and declt with in accordance with sectio; 01 PPA- cnd

X/L-/ (¢). Integrate its expenditure programme witli the procirement plan”. ~ L=° =
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The Zambia Public Procurement Authority (ZPPA) would like to remind all Local
Authorities to prepare and include CDF procurement plans in their Annual Procurement
Plans in line with Section 57 of the Public Procurement Act No. 8 of 2020.

1.2 Reservation Scheme - PPA, section 91(1) (b)(c) & section 91(2):
“Section 91(1): a procuring entity shall, as prescribed:

(b). grant a prescribed margin of preference to a bidder offering goods, works or services
with local content; or

(c). reserve or set aside certain procurement requirements for a target group, by
restricting bidding to the target group.

Section 91(2): a target group for any preference or reservation scheme shall be determined
in accordance with Government economic and social policies and may include-

(a). citizen or local suppliers;
(b). goods, works or services munufactured in or provided from the Republic or a particular
region or performed by citizens or persons from a particular region;
(¢). citizen suppliers in a particular industry or economic sector;
(d). small and medium sized enterprises;
(e). Enterprises owned by women, youth, or persons with disabilities; or
(f). any other group designated by Government policy”.

Local Authorities are advised Lo ensure that procurements under CDF are reserved in line
with Section 91 (1) (c) and 91 (2) (b) of the Public Procurement Act No. 8 of 2020. A Local
Authority may target and restrict a tender to bidders residing in its constituency.

1.3 Application of Procurement vcthods
1.3.1. Community Participation - PPA, section 53, PPR, regulations 52 - 58:

“Section 53, The Authority shall, adapt procurement procedures, specifications and
contract packaging for purposes of project sustainability or achieve certain specific social
objectives of the project, where it is desirable in selecied project components to:

(a). call for participation of local communities and non-government organizations,
(b). increase the utilization of local know how and maierials: and

c). employ labour intensive and other appropriate technolovies .
) Proj

Local Authorities are encouraged to make use of the Community Participation method
_ ~~ bprovided under section 53 of the PPA and regulations 52 - 58 of the PPR for CDF ;‘,,JL
e C procurements, where applicable.
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1.3.2. Limited Bidding- PPA, section 42, PPA, PPR, regulation 36:

Section 42 (1) the objective of Limited bidding is 1o obiain compelition and vale for
money lo the extent possible where the circumstances do not justify or permit the use of
open bidding.

Section 42(2), Limited bidding may be used where:

(a). the goods, works or non-consulting services are only available from a limited
number of suppliers; or
(b). there is an urgent need for goods, works O non-consulting services and engaging
in open bidding vwould be impractical.
Local Authorities are urged to use Limited Bidding where appropriate as provided for
in section 42 of the PPA and regulation 36(1)(b) of the PPR for CDF procurements.

1.4. Eligibility - PPA, section 79 & section 89:

Section 79, the Authority may. in a prescribed manner and form permit a procuring
entity to deviate from ithe use of a public procurement method. rule, process or
document:

(a). where exceptional requirements make it impossible, impractical or uneconomical
1o comply with the provisions of the Act;
(b). where market conditions or behavior do not allow the effective application of
the procurement methods, rules, processes or documents; or
(c). specialized or particular requirements are regulated or governed by international
standards or practices.

Section 89(1): a bidder is eligible 10 participate in a procurement if-

(a). the bidder has the legai capacity to enter into a contract;
(b). the bidder is solvent and not in receivership, or any business rescue proceedings or
the subject of legal proceedings under the Corporate Insolvency Act, 2017:

(¢). is licensed and in good standing with the professional body to which the bidder is

aligned, where applicalile;

(d). the bidder has fulfilled the bidder's obligation 1o pay taves arnd social security
Contributions;

(¢). the bidder does not misrepresent the bidder's staius in relation to a bid by fronting
or any other similar manier;

(). the bidder’s directors vr officers have not been convicted of any criminal offence
related 1o professional conduct or making of fulse statements or misrepresentations
as to qualifications for cutering into a contract within a period of five years preceding
the commencement of the procurement proceedings, or have been suspended
pursuani to section 93;

(2). the bidder does not have a conflict of interest in relation to the procurement
requirement, and
(h). incase of a foreign bidder or local bidder that bidder partners with a citizen supplier,

Local Authorities are advised 1o adhere (o the provisions of section 89 of the PPA with regards 7,
'/"\; (__to eligibility to participate in CDI* procurements. However, Local Authorities are encouraged
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to engage the Zambia Public Procurement Authority. in line with section 79, PPA. in
appropriate circumstances where deviations from any provision of section 89 may be sought.

PART 2: PRE-PROCUREMENT CDF PROJECT APPROVAL PROCESSES AND

CAPACITY BUILDING.

1.1 CDF Projects Budget Approvals

1.2

1.3

1.4

All

The Authority is hereby advising Local Authorities and the Ministry of Local Government
and Rural Development to undertake CDF Project identification, budgeting and approval
processes prior to the fiscal year. This will enable procurement processes to commence
immediately after the Annual Procurement Plan is approved at the beginning of that fiscal
year. Planning and approving of CDF projects in the fiscal year has had a negative impact
on procurement timelines as very little time is left for procurement processes.

Categorization of CDF Projects

In line with Government policies of taking social and economic development at the lowest
level in the constituencies, the Authority is encouraging Local Authorities and the Ministry
of Local Government and ural Development to classify procurement projects and
document them in their Annual Procurement plans and invite restricted bidding for Start-
ups, SMSEs and established companies wherever possible in accordance with the PPA.

Capacity Building

Local Authorities are advised to engage the Authority for capacity building interventions
during the course of the impleimentation of CDF procurements in order to build capacity in
areas critical for the success of CDF procurements. Local Authorities are further
encouraged to employ peer to peer consultations with other Local Authorities that are
successfully undertaking CDF procurements in line with the objectives of the Government
of empowering constituents through CDF, for valuable practical insights.

Supplier Development

Local Authorities are advised to train local citizen bidders or Small and Medium-Sized
Enterprises [SMSEs] who may be new entrants to public procurement, how to prepare
and submit bids on the e-procurement platform and other manual procurement
processes. The Authority may be contacted for additional support in conducting
capacity building interventions for bidders, suppliers and contractors.

Town Clerks, Council Secretaries and other Principal officers in Local Authorities are

urged to ensure that the contents of this Circular are brought to the attention of their head
of departments, procurement units and all staff under their supervision.

@ hﬁc\

Idah C. Chella [Mrs.]
DIRECTOR GENERAL
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6 b The Secretary to the Cabinet
Cabinet Office
LUSAKA

Secretary to the Treasury
Ministry of Finance and National Planning
LUSAKA

The Senior Private Secretary,
State House
LUSAKA

The Auditor General
Office of the Auditor General " )
LUSAKA e _
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