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By Lucy Lumbe 
One of the fundamental procedures in public procurement is the appeals procedure which plays an important role in enhancing accountability, transparency and fairness in the procurement process.
Guidelines have been formulated to address grievances by a bidder aggrieved by any decision made by the procuring entity in the procurement process as enshrined in the Public Procurement Act No.8 of 2020 as amended by the Public Procurement (Amendment) Act No. 17 of 2023 and Public Procurement Regulations, 2022. Section 100(1) (2) (3) of the amended Public Procurement Act provides that: 
1. “a bidder or supplier who is aggrieved with a decision made by a procuring entity under this act may appeal against the decision to the Authority.
1.  an application under subsection (1) shall be made in the prescribed manner on payment of the prescribed fee.
1.  the Authority shall not accept an application made under this section unless it is submitted within five working days from the date the bidder submitting the application was informed of or became aware of the circumstances giving rise to the application or from the date the bidder should have become aware of those circumstances, whichever is earlier.”
Regulation 241 of the Public Procurement Regulations states that
 “A bidder or supplier who is aggrieved with a decision made by a procuring entity may appeal against that decision to the Authority within the period specified under section 100 (3) of the Act.”
Thereafter, an application for an appeal shall be in writing and signed by the bidder, supplier or their representative and accompanied with the prescribed Appeal Submission Form and proof of payment of the prescribed fee.
 The appeal should be made within five (5) working days from the date the bidder submitting the application of appeal was informed of or became aware of the circumstances giving rise to the application or from the date the bidder should have become aware of those circumstances.
In line with section 100 (4) (c) of the Public Procurement Act, the Authority shall issue a written decision, within fifteen (15) working days after the submission of the application.
A bidder or supplier who lodges a complaint is expected to: 
1. state the name and contact details of the bidder or supplier;
1. state the name of the procuring entity to which the application relates;
1. provide details of the procurement requirement to which the appeal relates, including any reference number 
1. state the legal and factual grounds of the appeal, including documentary or other evidence supporting the application for appeal;
1. provide information establishing that the bidder is an actual or prospective bidder, who has suffered, or that may suffer, loss or injury, due to a breach of duty imposed on a procuring entity.
1. provide information establishing the timelines of the appeal, including the date that the bidder or supplier became aware of the circumstances giving rise to the appeal and the dates of any contract award ; and 
1. the remedy sought.
Subsequently, a bidder or supplier who lodges an appeal may in addition to the information provided above request for: 
1. special measures of the handling of proprietary, commercial or other confidential information; 
1. specific documents required by the bidder for the effective prosecution of its application, explaining the relevance of such documents to the grounds of the complaints or application; or
1. that a hearing be held, explaining the reasons why a hearing is needed to resolve the application.
Further, an application for review or appeal should be submitted to the Authority and accompanied by a payment of one thousand kwacha (K1,000) non-refundable fee. 
Bidders and suppliers are advised that complaints should relate to specific alleged breaches of the Public Procurement Act and the Public Procurement Regulations.
In line with regulation 241 (5) of the Public Procurement Regulations, a bidder or supplier has the discretion to withdraw an application for appeal in writing at any time before the appeal committee renders a decision. However, that bidder or supplier who withdraws an appeal shall forfeit the application fee and shall not revive the appeal.
The Authority shall immediately on receipt of an appeal, inform the Controlling Officer or Chief Executive Officer of the procuring entity to which the appeal relates to suspend the procurement proceedings.
Regulation 243 (3) of the Public Procurement Regulations and Circular No.13 of 2024 guides that any documentation requested for by ZPPA from a procuring entity for the purpose of an appeal shall be submitted to the Authority within two working days of receiving the request unless the procuring entity can show reasonable cause why the document cannot be submitted within two working days.
GUIDELINES FOR SUBMITTING APPEALS
To be eligible to submit a complaint form, a bidder should have participated in a procurement with a procuring entity (in Zambia to which the complaint is related). The submission should contain the following information:
a)	the supplier’s name (name of the company), name and title (e.g. Chief Executive Officer, Manager, Legal Counsel, etc.) of the person representing the company, postal and e-mail addresses, telephone and fax number;
b)	the name of the procuring entity to which the application relates;
c)	details of the procurement requirement to which the complaint or application relates including any reference number (e.g. ZPPA/ORD/007/15 – Tender for the supply and delivery of twenty desk top computers: Zambia Public Procurement Authority);
d)	a detailed statement including: 
     (i)	facts; 
    (ii)	grounds (reasons why a bidder disagrees with the award including explanation of how your company was prejudiced or affected and the part of the law that has been violated); and
    (iii) relief/remedy/action sought.
e)	copies of relevant documents supporting the bidder’s statement (e.g. copy of complaint submitted to the procuring entity, copy of the regret letter or letter of rejection/disqualification, or equivalent notification by fax or email);
f)	a declaration establishing that the bidder is an interested party for the purpose of filing a procurement challenge (proof of submission of a bid or offer, etc.); and
g)	all information establishing the timeliness of the procurement challenge (date of Notification and date of debrief, etc.). 
In conclusion, all online submissions should be made to: info@zppa.org.zm,  appeals@zppa.org.zm and payments should be made to ZPPA.

