[image: ]
 



COMMON APPEAL GROUNDS OBSERVED BY ZPPA 
By Lucy Lumbe 
Pursuant to section 100(1) of the Public Procurement Act No. 8 of 2020, any bidder or supplier dissatisfied with a decision made by a procuring entity can appeal to the Zambia Public Procurement Authority (ZPPA) within five (5) working days from the date the bidder was informed  of or became aware of the circumstances  giving rise to the appeal  or from the date the bidder should have become aware. However, ZPPA has observed recurring trends in these appeals, which are common in many procuring entities. The increase in the number of appeals has caused significant delays in the implementation of Government projects. This has resulted in an increase in appeals to ZPPA.
In response, ZPPA issued guidance through Circular 20 of 2024 to address the key issues that are leading to these appeals, with the goal of preventing disruptions in procurement processes.  
The following are the highlighted common appeal grounds and guidance from ZPPA:
1. Bid evaluation criteria
Appeals related to bid evaluation criteria are a common challenge. The key issues under bid evaluation criteria include:
I. disqualifying a bidder on account of poor past performance despite the requirement not being included in the solicitation document;
II. introducing new criteria or methodology other than what is stated in the solicitation document during bid evaluation; and 
III. application of the provisions of Circular(s) issued by the Authority during bid evaluation when the provisions of the said Circular(s) was or were not part of the bid evaluation criteria in the solicitation document.
To curb the aforementioned issues, in accordance with section 60(5) of the Public Procurement Act, only the criteria and methodology outlined in the solicitation documents should be considered during bid evaluation. This ensures fairness and transparency throughout the public procurement process.
2.  Non-communication of corrections to arithmetic errors
Another cause of frequent appeals is the disparity between the read-out bid sum during the tender opening and the corrected evaluated sum after bid evaluation. This typically arises from the correction of arithmetic errors which were not communicated to the concerned bidders. Regulation 100(4) of the Public Procurement Regulations, 2022 requires that any such corrections be clearly communicated to bidders who must agree in writing to the corrected bid. If a bidder refuses, their bid may be rejected and the bid security would be forfeited.

3. Non-debriefing of bidders
ZPPA has observed that many appeals can be avoided if procuring entities debriefed unsuccessful bidders. Regulation 185(3) of the Public Procurement Regulations provides that, 
“a Procurement Unit shall provide all unsuccessful bidders with a debrief of the reasons for the failure of their bids or applications to pre-qualify.” 
Therefore, all unsuccessful bidders should receive a debrief explaining why their bids were unsuccessful. Debriefing is important in the public procurement process for continuous supplier development and upholding transparency and accountability.

4.  Solicitation documents with unclear instructions 
ZPPA has observed that some bidders are disqualified because the solicitation documents are unclear or ambiguous. This includes unclear evaluation criteria or vague templates for required documentation. The quality of solicitation documents is fundamental, as they set the foundation for the procurement process. It is essential that these documents are clear, comprehensive, and approved by the relevant authorities before they are issued, in line with section 34(1)(c) of the Public Procurement Act.

5.  Discrepancies in the content of the tender structure and the solicitation      
documents
ZPPA has observed a growing number of complaints regarding discrepancies between the tender structure on the electronic Government Procurement (e-GP) System and the manually generated solicitation documents. For example, there have been cases where the tender structure on the e-GP System has different bid submission dates, tender reference number, tender title, packaging of the tender, or instructions on preparation of Power of Attorney to those in the solicitation documents. Procuring entities are advised to ensure that where a solicitation document is uploaded on the system, there is consistency between the contents of the “tender structure on the e-GP System and the solicitation document.” 

6. Non- adherence to the Notice of Best Evaluated Bidder template
Another common issue is that notices of the best evaluated bidder do not adhere to the template issued by ZPPA. The notices usually do not have important information such as the date of notification, the address of the best evaluated bidder or the tender number which can often lead to confusion and disputes. ZPPA wishes to advise procuring entities to adhere to regulation 178 of the Public Procurement Regulations and use the notice template provided on the Authority’s website.

7. Clarifications from bidders not addressed by procuring entities during the bidding period
Another common issue is that some procuring entities fail to respond to clarification requests from bidders on time. These clarifications are essential for bidders to prepare compliant and responsive bids and this affects the bidders’ ability to prepare a responsive bid.  Pursuant to regulation 89(2) of the Public Procurement Regulations, any clarification requests should be responded to promptly and an addendum may be issued in writing to all bidders where applicable. 

8.  Invitations for bids lack information on tender closing dates and eligibility 
ZPPA has observed cases where invitations for bids fail to include critical information such as the tender closing dates and eligibility requirements. Invitations should follow the format outlined in regulation 83 of the Public Procurement Regulations to ensure that all necessary information is provided in the solicitation document.

9. Applying the restriction of tenders to target groups during evaluations without indicating the same in solicitation documents 
The Authority has observed that there have been cases where tenders are restricted to specific target groups but the details of these restrictions are not provided in the solicitation documents. When a tender is restricted to a target group, the restriction must be stated in the solicitation document. The solicitation document must specify the criteria and evaluation methodology in line with section 91 of the Public Procurement Act.
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