Grounds for Barring and Suspension in Public Procurement 
LUCY LUMBE 
Lusaka 
DID you know that the Zambia Public Procurement Authority (ZPPA) can permanently bar a supplier or bidder from participating in public procurement? 
This is because ZPPA is charged with the responsibility of barring or suspending bidders and suppliers who abrogate the Public Procurement Act No.8 of 2020 and its attendant regulations.
According to the Public Procurement Act, the Authority may, on its own motion or on the recommendation of an investigative agency, procuring entity or institution, suspend a bidder or supplier from participating in public procurement. 
Section 95(2)(a)(b) and (c) of the Public Procurement Act provides that a bidder or supplier shall not be suspended from participating in public procurement except where—
 “(a) notice in writing is given to the bidder or supplier of the grounds for the proposed suspension and the details of the alleged grounds; (b) an opportunity is given to the bidder or supplier to respond to the alleged grounds; and (c) an investigation of the facts of the case is undertaken by the Authority.”
Nevertheless, there are specific grounds in which a supplier or bidder is suspended or barred in public procurement by the Authority.
Grounds for Suspension 
In accordance with section 96 of the Public Procurement Act, a bidder or supplier risks being suspended from participating in public procurement where the bidder or supplier has: 
 (a) offered, given, or agreed to give, directly or indirectly an inducement or anything of value to a public officer to influence an act, decision or proceeding of a procuring entity; 
(b) provided false information in a bid or any other document submitted to a procuring entity in connection with a procurement process or contract;
(c) connived to interfere with the participation of other bidders;
(d) refused to sign a contract or to furnish a performance security in accordance with the terms of the solicitation document and bid, if required to do so;
(e) assigned a contract to a third party;
(f) failed to comply with a bid securing declaration; and
(g) non-performance or under performance of contractual obligations except that the non-performance or under performance is not due to any force majeure. 
Grounds for Barring erring bidders or suppliers 
The Authority can permanently prohibit a bidder or supplier from participating in public procurement. This can be done on the Authority’s own motion or on recommendation of a law enforcement agency.
The following are the barring grounds in accordance with section 97 of the Public Procurement Act:
1. committing an offence relating to procurement under this Act or any other law;
2. giving false information about the bidder’s or supplier’s qualifications;
3. misconduct relating to the submission, evaluation and awarding of bids, including corrupt, fraudulent, collusive or coercive practices, price fixing, a pattern of underpricing of bids and breach of confidentiality;
4. conviction of a criminal offence relating to obtaining or attempting to obtain a contract or subcontract; and
5.  conviction of a crime related to business or professional activities.
The Authority advises procuring entities to ensure that all bidders and suppliers meet the laid down qualification criteria to effectively carry out a contract. For instance, a bidder is eligible to participate in public procurement in accordance with section 89 of the Public Procurement Act if –
(a) the bidder has fulfilled the  legal requirements to enter into a contract; 
(b) the bidder is debt free and financially sound and is  not facing any legal matters in line with the Corporate Insolvency Act, 2017;
(c)  is licensed and not found wanting by the professional body to which the bidder is aligned;
(d) the bidder fulfills  the obligation to pay taxes and social security contributions;
(e) the bidder does not misrepresent the bidder’s bid status in relation to a bid by fronting or any other similar manner;
(f) the bidder’s directors or officers should not have been convicted of professional misconduct or submission of false documents or information within a period of five years preceding the procurement proceeding.
(g) the bidder is expected not to have a conflict of interest in relation to the procurement requirement; and
(h) In the case of a foreign bidder or local bidder that they partner with a citizen supplier. 
The Public Procurement Act further states that the qualification criteria shall be specified in the solicitation document and may relate to professional and technical qualifications, financial resources, condition, equipment and other physical facilities.
Other qualification requirements include personnel and managerial capability, record of past performance of similar contracts and registration or licensing with the relevant professional body.
Nonetheless, a bidder or supplier aggrieved by a decision of the Authority to suspend the bidder or supplier from participating in public procurement or over any other matter under the Public Procurement Act may submit the matter to arbitration within ten days of the Authority’s decision to suspend.
For more information and queries, contact us on info@zppa.org.zm or visit our website www.zppa.org  or you can call 0211 377400.
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