Preference and Reservation Schemes in public procurement
By Lucy Lumbe
Public procurement is a fundamental component of democratic governance, poverty reduction and sustainable development. It is a key element of public expenditure which accounts for an estimated 15 percent of Zambia’s Gross Domestic Product (GDP). 
[bookmark: _GoBack]While public procurement plays a significant role in the management of public resources, it is important to ensure that there is inclusivity and fairness in a procurement process in order to achieve sustainable economic growth.
Procuring entities are required to identify procurements which will be subject to a preference or reservation scheme. The procedure for a preference or reservation scheme is provided for in section 91 of the Public Procurement Act No.8 of 2020.
A procuring entity shall as prescribed: 
  	 a. grant a margin of preference for the benefit of bids by a target 
     	     group offering goods, works or services manufactured or
  	     performed by the target group;
     	  b. grant a prescribed margin of preference to a bidder offering goods,
      	      works or services with local content; and 
       	  c. reserve or set aside certain procurement requirements for a target
 	     group, by restricting bidding to the target group.

This is in accordance with section 91(1) of the Public Procurement Act.

Procuring entities are required to identify procurements which will be subject to a preference or reservation scheme and include such procurements in the Annual Procurement Plan as provided in section 57(1) of the Public Procurement Act.
The Public Procurement Regulations, 2022 provides that the procurement of goods, works or services may be subject to a preference or reservation scheme consistent with the Government’s economic and social policies.
In accordance with section 91(2) of the Public Procurement Act:
 “A target group for any preference or reservation scheme shall be determined in accordance with Government economic and social policies and may include—
(a) citizen or local suppliers;
(b) goods, works or services manufactured in or provided from the Republic or a particular region or performed by citizens or persons from a particular region; 
(c) citizen suppliers in a particular industry or economic sector;
(d) small and medium sized enterprises;
(e) enterprises owned by women, youths or persons with disabilities; or
(f)any other group designated by Government policy.
It is important to note that Zambia Public Procurement Authority (ZPPA) may, in consultation with the Government bodies responsible for economic and social policy, formulate a preference or reservation scheme.
Consequently, the Public Procurement Act provides that a preference and reservation scheme shall state —
· the target group and eligibility requirements;
· the percentage of the preference, where applicable;
· the period for the operation of the scheme; and
· the objectives of the schemes and the means of measuring its effectiveness in achieving those objectives.
In an event that preference is to be granted between a citizen or local suppliers, the margin of preference will be applied as follows;
I. greater preference shall be granted to citizen suppliers than local suppliers, with no preference to foreign suppliers; 
II. the preference to be accorded shall be proportional to the percentage of the contract to be actually executed by citizen or local suppliers; and
III. greater preference shall be granted were citizen or local suppliers form part of a joint venture or association agreement, than where they are subcontracted by foreign suppliers.
Additionally, the Authority may in consultation with the relevant authorities, recommend other measures to facilitate private sector participation in public procurement and to further the development of the country’s economic capacity.
It is worth mentioning that the Authority issued Circular No.1 of 2023 where Local Authorities were advised to consider reserving tenders relating to Constituency Development Funds (CDF) projects to bidders resident or domiciled within the respective locality. For instance, Mazabuka district, may restrict bidding to bidders domiciled in the district.
Pursuant to regulation 227(9) of the Public Procurement Regulations:
“The Authority shall publish the levels of percentages for preference schemes, set under this regulation, in a daily newspaper of general circulation in the Republic and the Authority’s website and [electronic] e-procurement portal.”
Similarly, Regulation 228(6) of the Public Procurement Regulations provides that:
 “A procuring entity shall publish in a daily newspaper of general circulation in the Republic, on its website and [electronic]e-procurement portal, a procurement plan for procurement of goods, works and services that are reserved for target groups.”
For more information and queries, contact us on info@zppa.org.zm or you can call 0211 377400.
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